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FINDINGS OF FACT

ZONING COMMISSION ORDER NO . 709
Case No . 90-22

(44th & Jenifer Streets, N .W . - Map Amendment}
December 9, 1991

Pursuant to notice, a public hearing was held by the Zoning
Commission for the District of Columbia on September 16, 1991 .
At that hearing session, the Zoning Commission considered an
application from Harry H . Farr to amend the Zoning Map of the
District of Columbia, pursuant to Section 102 of the District of
Columbia Municipal Regulations (DCMR), Title 11, Zoning . The
hearing was conducted in accordance with the provisions of 11 DCMR
3022 .

1 .

	

The application, which was filed on September 13, 1990,
requested a change of zoning from R-5-B to C-2-A for Lot
8 and part of Lot 7 in Square 1579 .

2 .

	

The subject properties are located at 5232 and 5236 44th
Street, N .W .

	

Each lot contains 3,750 square feet of
land area and each is presently developed with a two-
story, rowhouse structure .

	

The applicant has been using
the structures for commercial purposes, including general
office and retail uses, since 1967 .

	

A total of eight
parking spaces are located to the rear of the two
structures .

3 .

	

All of Lot 8 and a portion of Lot 7 (1,228 .4 square feet
or 34 .4 percent) are located in the R-5-B zone district .
The remaining portion of Lot 7 (2,341 .5 square feet or
65 .6 percent of the lot) is located in the C-2-A zone
district .

4 .

	

The R-5-B District permits matter-of-right development of
general residential uses including single-family
dwellings, flats, and apartments to a maximum lot
occupancy of 60 percent, a maximum floor area ratio (FAR)
of 1 .8 and a maximum height of 60 feet .

5 .

	

The C-2-A District permits matter-of-right low density
development, including office, retail and all kinds of
residential uses to a maximum FAR of 2 .5 with non
residential uses limited to 1 .5 FAR, a maximum height of
50 feet, and a maximum lot occupancy of 60 percent for
residential uses .
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6 .

	

The area surrounding the site is characterized by a mix
of commercial uses located in the C-2-A, C-2-B and C-3-A
districts, to the west, northwest and northeast of the
site, as well as some residential and commercial uses
located in the R-5-B and R-2 districts to the south and
southeast of the site .

7 .

District .

	

The Friendship Heights Metrorail Station is
located to the east and southeast of the subject site
across 44th Street .

8 .

	

Residential developments are located along Harrison
Street to the south, southwest and southeast of the site
in the R-2 and R-5-B districts .

9 .

	

The District of Columbia Generalized Land Use Map of the
Comprehensive Plan for the National Capital designates
the area as mixed-use medium density residential and
moderate density commercial .

10 .

	

The applicant stated that he has no immediate plans to
redevelop the site .

	

His objective in seeking the
rezoning is to obtain a conforming use status for the
existing commercial uses .

11 .

	

The current nonconforming use status imposes a number of
restrictions on the properties including a prohibition
against any use changes to alternative commercial uses
and prohibitions against expanding the existing uses or
making any structural alterations to the properties .

12 .

	

The applicant indicated that he desired the flexibility
to substitute new commercial uses for existing ones when
existing leases expire as well as the flexibility to
expand the buildings to the rear and/or below-grade .

13 .

	

The applicant entered into a covenant with ANC-3E and the
Friendship Neighborhood Coalition to prohibit
redevelopment of the subject properties over and above
the height of the existing development or expansion of
the existing buildings beyond existing property lines of
the subject properties .

The commercial uses in the area include the Lord and
Taylor department store to the west of the subject site,
office buildings to the north and northeast, and a two-
level open parking deck to the southwest in the R-S-B
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14 .

	

The District of Columbia Office of Planning (OP), by
memorandum dated September 6, 1991 and by testimony
presented at the public hearing, recommended conditional
approval of the application .

	

OP indicated that the
proposed map amendment in conjunction with the covenant
would be responsive to the existing land uses in the area
and should be approved .

	

OP stated that the Comprehen-
sive Plan classification of the subject area as mixed-use
medium density residential and moderate density
commercial, with the proposed map amendment for the site
as long as a restrictive covenant, is in place to protect
the stability of the area and welfare of the community .

15 .

	

The District of Columbia Metropolitan Police Department
(MPD), by memorandum dated August 6, 1991, concluded that
the proposed map amendment will not affect the public
safety in the immediate area or generate an increase in
the level of police services now being provided . MPD
concluded that they do not oppose the application .

16 .

	

The District of Columbia Department of Public Works
(DPW), by memorandum dated August 29, 1991, indicated
that from a transportation standpoint, DPW has no
objection to the proposed zoning map change .

17 .

	

The District of Columbia Department of Finance and
Revenue, by memorandum dated August 30, 1991, indicated
no objection to the proposed zoning map change .

1S .

	

A petition of sixty-two (62) property owners and/or
tenants in support of the application was submitted into
the case record .

19 .

	

There was no opposition to the application that was
received in the case record nor was there any opposing
testimony given at the hearing .

20 .

	

Advisory Neighborhood Commission (ANC) 3E submitted a
letter in support dated May 3, 1991 .

21 .

	

The Zoning Commission takes note of the restrictive
covenant entered into by the applicant, ANC-3E and the
Friendship Neighborhood Coalition .

22 .

	

The Zoning Commission concurs with the recommendation and
position taken by OP, ANC-3E, and the applicant and finds
that the proposed rezoning will promote orderly
development in conformity with the entirety of the
District of Columbia zone plan as set forth in the Zoning
Regulations and Map of the District of Columbia .
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23 .

	

The Zoning Commission finds that the application is in
the best interest of the District of Columbia, is
consistent with the intent and purpose of the Zoning
Regulations and Zoning Act, and is not inconsistent with
the Comprehensive Plan for the National Capital .

24 .

	

The proposed decision of the Zoning Commission to approve
C-2-A rezoning was referred to the National Capital
Planning Commission (NCPC) under the terms of the
District of Columbia Self-Government and Governmental
Reorganization Act . By report dated November 26, 1991,
NCPC indicated that the proposed zoning map amendment
would not adversely affect the Federal Establishment or
other Federal interest in the National Capital, nor be
inconsistent with the Comprehensive Plan for the National
Capital .

25 .

	

The Zoning Commission finds that the applicant has
satisfied the criteria of 11 DCMR 102 .

CONCLUSIONS OF LAW

l .

	

Rezoning to C-2-A as set forth herein is in accordance
with the Zoning Act (Act of June 20, 1938, 52 Stat . 797)
by furthering the general public welfare and serving to
stabilize and improve the area .

2 .

	

Rezoning to C-2-A will promote orderly development in
conformity with the entirety of the District of Columbia
zone plan as set forth in the Zoning Regulations and Map
of the District of Columbia .

3 .

	

Rezoning to C-2-A will not have an adverse impact on the
surrounding neighborhood .

4 .

	

Rezoning to C-2-A is appropriate for the site .

5 .

	

Rezoning to C-2-A would not be inconsistent with the
Comprehensive Plan for the National Capital, as amended .

6 .

	

This application is subject to compliance with D .C . Law
2-38, the Human Rights Act of 1977 .

7 .

	

The Zoning Commission has accorded ANC-3E the '°great
weight" consideration to which it is entitled .
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In consideration of the findings of fact and conclusions of law
herein, the Zoning Commission for the District of Columbia hereby
orders APPROVAL of the following amendment to the District of
Columbia Zoning Map :

Change from R-5-B to C-2-A Lot 8 and that part of Lot 7 in
Square 1579 that is presently zoned R-5-B at 5232 and 5236
44th Street, N .W .

Vote of the Commission taken at the public meeting on October 21,
1991 : 3-0 (John G . Parsons, William L . Ensign, Tersh Boasberg,
to adopt - Maybelle Taylor Bennett and Lloyd D . Smith, not voting,
not having participated in the case) .

This order was adopted by the Zoning Commission at the public
meeting on December 9, 1991 by a vote of 4-0 (John G . Parsons,
William L . Ensign, Tersh Boasberg, and Maybelle Taylor Bennett to
adopt - Lloyd D . Smith, not voting, not having participated in the
case .

In accordance with 11 DCMR 3028, this order is final and effective
upon publication in the D .C . Register ; that is, on

MAY~3ELLE TAYLOR BENNETT
Chairperson
Zoning Commission

zco709/LJP

DECISION

ADELIENE H .
Acting Director
Office of Zoning


